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To,

E-Filing/E-mail
The Registrar,
The National Green Tribunal,
Principal Bench,
New Delhi
E-mail- judicial-ngt@gov.in

Sub: Affidavit on behalf of U.P. Pollution Control Board in compliance of the
order dated 29-05-2024 passed by Hon’ble National Green Tribunal, New
Delhi in Original Application No. 771 of 2022 Nishant Bhargava Vs State of

Uttar Pradesh.
Sir,

That in compliance of the order dated 29-05-2024 passed by the Hon’ble National
Green Tribunal, New Delhi in Original Application No. 771 of 2022 Nishant Bhargava
Vs State of Uttar Pradesh,compliance on behalf of U.P. Pollution Control Board is being

annexed herewith for kind perusal and with the request that the same may be placed

before the Hon’ble Tribunal for consideration and necessary directions.

Yours Sincerely

i
(Utsav Sharma)
Regional Officer

Copy to:
1. Shri Pradeep Misra, Advocate, Hon’ble Supreme Court/ NGT, New Delhi for perusal

and necessary action please.
2. Chief Environmental Officer, C-1, U.P. Pollution Control Board, Lucknow for

information.
3. Law Officer-1, U.P. Pollution Control Board, Lucknow for information.

Regional Officer
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BEFORE THE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH, NEW DELHI

ORIGINAL APPLICATION NO. 771/2022

IN THE MATTER OF:

NISHANT BHARGAVA ...APPLICANT
VERSUS
STATE OF UTTAR PRADESH ...RESPONDENT
INDEX
S.No. | Particulars Pg.No.

1 AFFIDAVIT ON BEHALF OF U.P.
POLLUTION CONTROL  BOARD IN

COMPLIANCE OF ORDER DATED ="
29.05.2024.
FILED BY
wj/y”/
(UTSAV SHARMA)

Reg|onal Officer,
U.P. Pollutl.on Control Board,
NOIDA, Gautambudh Nagar




387

| --‘E‘BEFORE THE NATIONAL GREEN TRIBUNAL
ERINCIPALBE\NCH, NEW DELHI

ORIGINAL APPLICATION NO. 771/2022

IN THE MATTER OF:

NISHANT BHARGAVA ...APPLICANT
VERSUS
STATE OF UTTAR PRADESH ...RESPONDENT

AFFIDAVIT ON BEHALF OF U.P. POLLUTION CONTROL
BOARD IN COMPLIANCE OF ORDER DATED 29.05.2024

|, Utsav Sharma, S/o. late Shri Rajiv Sharma, aged about 39
years, Regional Officer, U.P. Pollution Control Board, NOIDA,
-District Gautambudh Nagar, U.P. do hereby solemnly affirm and

declare as under:

1. That | in the abovenoted capacity am well conversant with
the facts and records of the present case, hence am

competent to swear this affidavit.

That the instant matter was taken up by this Hon'ble
Tribunal on basis of a complaint regarding violations of

environmental norms and laws causing damage to

environment due to mismanagement of sewer in
Kensington Park-l area of Jaypee Greens Wishtown

Township, developed by M/s Jaypee Infratech Limited.

3. That in view of the averments, Hon’ble Tribunal, vide order

dated 04.01.2023, had constituted a Joint Committee
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comprising of officers of District Administration,
Gautambuddha Nagar and the State Pollution Control
Board. The said Committee had carried out the site
inspection on 03.02.2023 and submitted its report to this
Hon’ble Tribunal on 10.02.2023 and the same was taken

on record.

4. That in pursuance of the findings by the Joint Committee,
the State Board had issued a show cause notice to M/s
‘Jaypee Infratech Limited for imposition of environmental
compensation of Rs. 5,00,000/- and Rs. 5,47,80,000/-. As
no reply was received from the Project Proponent, same

was confirmed by the State Board.

5. That subsequently, M/s Jaypee Infratech Limited had
challenged the environmental compensation by way of Writ
Petition (Civil) No. 39106/2023 and 39049/2023 before
Hon'ble High Court of Judicature at Allahabad; Jaypee
Infratech Limited Vs. Union of India and Others. Hon'ble
High Court had disposed of the petition vide order dated
\11 12.2023 with the directions to the State Board to re-visit

6. That this Hon'ble Tribunal vide in its order dated
20.05.2024 in the present matter pleased to pass the

following order

“4. In the previous order, the Tribunal had also taken
note of the fact that the UPPCB was required to
revisit the ECs imposed in terms of the direction of

the High Court. Learned Counsel for UPPCB has
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submitted that the process of revisiting the ECs is in

progress and the matter is fixed for 03.06.2024 and
~within four weeks, the final order will be passed.
5. Hence, we direct the UPPCB to file a fresh
compliance affidavit within a period of six weeks by
e-mail at judicial-ngt@gov.in preferably in the form of
searchable PDF/ OCR Support PDF and not in the
form of Image PDF.”

7. That in compliance of orders of Hon’ble High Court and this
Hon'ble Tribunal, the Project Proponent was called for
hearing on 17.05.2024 and 24.05.2024, during said hearing
the Project Proponent had sought time of two weeks to

submit its representation.

8. That the Project Proponent has submitted their reply on

04.06.2024. The hearings were scheduled on 06.06.2024,

11.06.2024, 21.06.2024 and 28.06.2024 and adjourned,

; ’f ~« and final notice of hearing was issued to M/s Jaypee
| " Infratech Limited on 20-06-2024. In the said notice it was

ategorically stated that if any further adjournment is

sought by the Project Proponent, the Board shall take up
the matter in their absence and ex-parte decision would be
taken by Board, copy of said notice is annexed as

Annexure 1.

9. That on basis of representations received and interaction
with representatives of Project Proponent, the Member
Secretary, UPPCB has issued order vide letter H14894/C-
1/1040-Air/2024 on 26.07.2024 and upheld the

environmental compensation of Rs. 5,47,80,000/- and

-~

3
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Rs. 5,00,000/- imposed by the State Board, copy of said

order is annexed as Annexure |l.

The above facts are being placed for kind consideration of this
Hon'ble Tribunal.

w/"y/

DEPONENT

VERIFICATION:
|, the abovenamed deponent do hereby verify that the contents

of above affidavit are true to my knowledge. No part of the same
is false and nothing material has been concealed therefrom.

VERIFIED ON THIS 31 DAY OF JULY, 2024 AT NOIDA,
DISTRICT GAUTAMBUDH NAGAR.

DEPONENT

ATTESTED

Notery Public Noida
Geutembadh Nager (U.P.)

31 JUL 2024
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Do Ho WEEYT g 9
Ao HWo-128), ARy wvs,

wiw H 14854/ C-] [ 1otto-Aiv 202y, Rt 26- 0~ 244

w0 v sRa s g shogo we—771 /2022, P APfa ¥ So Wo W I
I % e yRv REi® 18032024 B e ¥ AW ST A FAGEIS GRT
uiftrat (W) WoT-39106 /2023 U 39049 /2023, S0 o FHpRR® foo ¥M 4RT wE T
3 % uRa ardw Reis 11122023 3 sFued ¥ gor g dfta R /geme

5w 12.052023 B ARV 3 wag ¥

-~

1. w0 Ushg Ra @O §RT ot WEI-771,/2022, fAerie wrla S 8o W0 IS
T o ¥ wiRa 9 R 18.03.2024 B FRivT e e &

S. Report of the Joint Committee also reflects that the environmental compensations {ECs)
of Rs. 5 lakhs and Rs. 5,47,80,000 were imposed and they were subject matter of
challenge before the High Court in W.P. (C) No. 39106/2023 and W.P. {C) No.
39049/2023 which have been disposed of by two separate orders dated 11.12.2023
directing the UPPCB to revisit the matter taking into consideration the replies dated
12.05.2023 within a period of four weeks. Undisputedly, after the order of the High
Court more than four weeks have expired and the UPPCB has not revisited the ECs in
terms of the direction and within the timeframe fixed by the High Court.

6. Learned Counsel for the UPPCB submits that within a period of two weeks, the order
passed by the High Court will be duly complied with and ECs will be revisited and final
decision in this regard will be taken and the some will be placed before the Tribunal.

7. Hence, we permit the Project Proponent as also UPPCB to file the compliance affidavits
in terms of the observations made above within a period of three weeks.

2. W0 ITE ~UIGIed SEIEEIE §NT ARG () W@A-39106,/2023 T4 39049 /2023, 0
dlo g=pee foio oM WRa WY 9 o # wRa ImRw fRAlS 11.122023 & g
3, s, e &
aiferet (W) wear-39106 /2023

5. Accordingly, the petition is disposed of with direction to respondents no.2 and 3 to re-
visit the matter taking into consideration the reply dated 12.05.2023 within a period of
four weeks and until the decision is taken, no coercive steps shall be taken in pursuance

of the impugned order.

aifereT (W) Wea— 39049 /2023

5. Accordingly, the petition is disposed of with direction to respondents no.2 and 3 to re-
visit the matter taking into consideration the reply dated 12.05.2023 within a period of

A
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four weeks and until the decision s taken, no coercive steps shall be taken in pursuance
of the impugned order.

Mo S & waw fewnda ahovo Wem-771 /2022 # A0 AR G ARG
I RAE 04.01.2023 B e ¥ TR Wiy gro Do o R, waRI-118,
e @ P Ris 03022028 B R T, Rt gafavela A B g
qUR T B BRO A0 N0 Go FHRS foro, Ry a g e AU, W A B
IRA AN 15052023 ERT B0 547,80,000/— B Wiy gl s @
T S & IfRem Frdeor Reie 03022028 ¥ e B G F HvRRY Ry W
® BRY F0 500000/- B Wiy sl afRife @ ) S@ wiwdyg
afgf-andw e 15052023 P FPE TR Ao T ARG FAGAE F HAA:
it () Sea-39106,/2023 T4 39049 /2023, W0 Ko §HES 30 T7M 9Ra HY
T 39§ g R e w0 Sem e gt ke MW fRE 11.12.2023
g TP1E @ TET fadle 12052023 W R wva gy fofy o a3 Adw

fag g/

0 BT gRT WIRT A AT 18.03.2024 B U H FFE B YANIA W
Rfafore w1 gy oiftm frfy fig o ¥ wewr aftm, godiohododto ) eraerar #
IS @ wrted AW RAi® 17052024 W WAR Tfda A T qun RFiD 24.05.
2024 B Gars &g R g & 7€) Pag Y w g9 2 3o @ ok @
Suierd i o PRge T Ris 1@ 7w 7@ g1 gAaE 8 & was @
HfaRaT wa &) 7 B T8, Rrad smEa 3 Re 06.06.2024 B AN g a=a
g0 591 @1 8 3 T AT 24052024 51 R 5w 1| frga A Reie o6,
06.2024 B YA A B U B IRV AW R 11.06202¢ P H 12| Frag A
faTis 11.06.2024 1 WP BT W & Fe A 5 g RV A T e
w9 ¥ 21062024 B Y P g1 I TR BN -39 @ e W qong B W
Hwe ¥ YA 2 oFRY R o R amw | 71w 28.06.2004 R Frag
o T3 vd v Frae O w® garE g8 1 g A sam ) ek @ ) e v,
A 7o AR, A DR T g a9 B wev SuRew w

3913 URAR gRT Y99I @ 99T YN WET U9 foRad wue fAMiE 04.06.2024
PT HH oI §Y AU W UNGA AT T e yeRe @ [u-@W W g9 7 o 59
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mefars amufte @ A Mo wurds wovhogwodlo B amdw Rfw 07.03.2023
o ot w1 Rogdea @ aaln fm ma wen w0 mive afaftfo e
mammmmﬁm#mwﬁomovomﬁmm$m#
she @ m o RS el afveww g Rwfm 24052024 W HfE v
PR Re T, ¥ HER g @ R e R s ¥ g @
i oRaffr gon, aiftm & 7| S Mt B AR W FE qoE dama
T, 2016 W UR-14 WIRY UN-31 [d 320 @ WRUFIIER FPE BT FEEE
wRaffs R o ¥ @ @ wh 3w W g ww 8 R qafela sl @
ke &1 g g7 AT PuR B e ¥ Mo SweaW e g v s
e W W N0 W e oe ¥ wiRe fvfy 2021THERT e TwH
2013, TY FAR T IRA WY, T Qe T AN we F gl Rigrar a1
T 3 g PuR e w5 osrdosmodo g €M B gd & W
IRE g Ay 3am ¥ g B g ua B

IR D G F TR e Faved! Bre, 2016 P GRI-31 T 320 Fraq &

31. Approval of resolution plan. -

(1) If the Adjudicating Authority is satisfied that the resolution plan as approved by the
committee of creditors under sub-section {4) of section 30 meets the requirements as
referred to in sub-section {2) of section 30, it shall by order approve the resolution plan
which shall be binding on the corporate debtor and its employees, members, creditors, 1
[including the Central Government, any State Government or any local authority to whom
a debt in respect of the payment of dues arising under any law for the time being in force,
such as authorities to whom statutory dues are owed,] guarantors z;nd other stakeholders
involved In the resolution plan.

[Provided that the Adjudicating Authority shall, before passing an order for approval
of resolution plan under this sub-section, satisfy that the resolution plan has provisions
for its effective implementation.]

(2) Where the Adjudicating Authority is satisfied that the resolution plan does not confirm to
the requirements referred to in sub-section (1), it may, by an order, reject the resolution
plan.

(3) After the order of approval under sub-section (1), -
{a) the moratorium order passed by the Adjudicating Authority under section 14 shall

f

cease to have effect; and
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(b) the resolution professional shall forward all records relating to the conduct of the
corporate Insolvency resolution process and the resolution plan to the Board to be
recorded on Its databasa.

(4) The resolution applicant shall, pursuant to the resolution plan approved under sub-
section (1), obtain the necessary approval required under any law for the time being in
force within a perlod of one year from the date of approval of the resolution plan by the
Adjudicating Authority under sub-section (1) or within such period as provided for in such
law, whichever is later: Provided that where the resolution plan contains a provision for
combination, as referred to in section 5 of the Competition Act, 2002, the resolution
applicant shall obtain the approval of the Competition Commission of India under that
Act prior to the approval of such resolution | plan by the committee of creditors.]

32A; Uability for prior offences, etc. -

(1) Notwithstanding anything to the contrary contained in this Code or any other law for the
time being in force, the liability of a corporate debtor for an offence committed prior to
the commencement of the corporate insolvency resolution process shall cease, and the
corporate debtor shall not be prosecuted for such an offence from the date the
resolution plan has been approved by the Adjudicating Authority under section 31, if the
resolution plan results in the change in the management or control of the corporate
debtor to a person who was not- {a) a promoter or in the management or control of the
corporate debtor or a related party of such a person; or (b} a person with regard to whom
the relevant investigating authority has, on the basis of material in its possession, reason
to believe that he had abetted or conspired for the commission of the offence, and has
submitted or filed a report or a complaint to the relevant statutory authority or Court:
Provided that if a prosecution had been instituted during the corporate insolvency
resolution process against such corporate debtor, it shall stand discharged from the date
of approval of the resolution plan subject to requirements of this sub-section having
fulfilled: Provided further that every person who was a “designated partner” as defined in
clause (j) of section 2 of the Limited Liability Partnership Act, 2008 or an “officer who is in
default”, as defined in clause {60) of section 2 of the Companies Act, 2013, or was in any
manner in-charge of, or responsible to the corporate debtor for the conduct of its
business or associated with the corporate debtor in any manner and who was directly or
indirectly involved in the commission of such offence as per the report submitted or

complaint filed by the investigating authority, shali continue to be liable to be prosecuted

W8
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and punished for such an offence committed by the corporate debtor notwithstanding
that the corporate debtor’s llabllity has ceased under this sub-section.

No action shell be taken against the property of the corporate debtor In refation to an
offence committed prior to the commencement of the corporate insolvency resolution
process of the corporate debtor, where such property Is covered under a resolution plan
approved by the Adjudicating Authority under section 31, which results in the change in
control of the corporate debtor to a person, or sale of liquidation assets under the
provisions of Chapter Ill of Part Il of this Code to a person, who was not — (i) a promoter
or in the management or control of the corporate debtor or a related party of such a
person; or (i) a person with regard to whom the relevant investigating authority has, on

the basis of material in its possession, reason to believe that he had abetted or conspired

for the commission of the offence, and has submitted or filed a report or a complaint to
the relevant statutory authority or Court. Explanation.- For the purposes of this sub-
section, it Is hereby clarified that,- {i) an action against the property of the corporate
debtor in relation to an offence shall include the attachment, seizure, retention or
confiscation of such property under such law as may be applicable to the corporate
debtor; {ii) nothing in this sub-section shall be construed to bar an action against the
property of any person, other than the corporate debtor or a person who has acquired
such property through corporate insolvency resolution process or liquidation process
under this Code and fulfils the requirements specified in this section, against whom such
an action may be taken under such law as may be applicable.

Subject to the provisions contained in sub-sections {1) and (2), and notwithstanding the
immunity given in this section, the corporate debtor and any person, who may be
required to provide assistance under such law as may be applicable to such corporate
debtor or person, shall extend all assistance and co-operation to any authority

investigating an offence committed prior to the commencement of the corporate

insolvency resolution process.

7. 3o g U fofea su @ i-38 A Rogepm @M @ goma & 31 I
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gee T aw § Wiy 8| sotaein s, ot a o o @ st aftgfd
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8.
ToEH & g 9 B ARW RAIF 15052023 g R vafeem afgfld w
TR R Y BT MR e gt 8

9. TSHER $PE NI QT WeURRe fRAip 12052023 dopd ¥ www fofem s
feiss 04.06.2023 W0 WY BT ARPBYT ERT AoV wew—771 /2022, FAenia Wl
T S0 W0 VSU T 3 ¥ UIRA AR faAie 18.03.2024 T§ W0 $TH WRITEA.
SNEEIE ERT AR (Jf) Tea-39106 /2023 TAT 39049 /2023, W0 Hio FpICH 0
M 4RG99 g 3 ¥ IR ARy RAIF 11122023 & AR ¥ fwlRa fear
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